BECHUANALAND PROTECTORATE.

No. 310w 1944,

(Promulgated Ist September, 1944 )

PROCLAMATION
£y His ExcrriLency Tz Hica CoMMISSIONER

fintitled the Bechuanaland Protectorate Transfer
Duty (Surcharge) Proclumation, 1944,

Whereas it 1s expedient to provide for the imposi-
ston of o war-timne surcharge on transfer duty pay-
ments in the DBechuanaland Protectorate and for
matters incidental thereto :

Now therefore under and by virtue of the powers
in me vested, I do helebv declare, proclaim and make
known as follows

1. In respect of every payment of transfer imposition
duty chargeable under any ]aw relating to the 531;1?,2;”;2”9
payuent of transfer dut\' in the Territory gﬂt’i”,?ff“
which Tas been or is made on or after the first ments.
duv of August, 1944 (hereinufter referrved to
as the fixed (l\fe), there shall, irrespective of
the date on which liability for the payment
arose, be paid @ tax, to be called the war-
itme surcharge on transfer duty payvrments
‘hereinafter referred to as the sulbhdl’gj(,) at
the rate specified in section two, by the person
liable for the pavment of the transfer duty in

ferms of the law applicable.

2. The rate of the surcharge shall be— Rates of
sarcharge.

{a) one per cent. of the amount on which
transfer duty s chargeable, that amount
exceeds one 1L<:u>aml poumk but does not
exceedl Lwo thousand pounds; and

(0) two per cent. of the amouut on which
transter duty Is chargeable, If that amount
exceeds fwo thowsand pounds.

3. {1y If any pavient of transfer duty Suchurge
made on or affer the fixed date is additional B55hector
to o payment previously wade, the liability pagments
for which arose from the same cause ws the aue
additional pavment, and the total amount on
which transfer duty is chargeable (1ncluding
the wortion of that amount on which the
previous payment of transfer duby was cal-
culated) exceeds one thousand pounds, the
surcharge in respect of the additional pay-
ment shall, notwithstanding the provisions of
pavacrapl (¢} of sub-section (1) of section
five, be caleulated as provided in sub-sections
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(2) Subject 1o the provisions of sub-section
(3), the surcharge in respect of any such
additional pf:*'mu*i‘r shall be the amount by
which the surcharge caleulated at the rate
referred to in section two on ﬂe said total
;.,,mount, exceeds  the surcharge paid  in
respect of the previous payment.

(3) If the Iiability for the previous paywient
of transfer duty arose before the fixed {Lu&,
or, iu the case of a payvment referred to in
paragraph {)) of sub-section (1) of tlor
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five, betore the thirtv-first dav of December,
1944, wo surcharge shall be due in respect of
the previous payment, and the surcharge ix
re:ped of the additional payment of transfer
duty shall be calculated at the rute referred to
in section twe which 13 applicable in respect
of the said toval wmount,

4. (1) If transfer duty in respect of the
acquisition of—
{a) two or more properties by the same
transaction; ov
(6) two or more properties from the same
owner or owners by separate transactions,
is pald separately in respect of any such pro-
-, and the total amount on which transfer
is chargeable in 1e~pef~f of ail the proper-
Hes concerned exceeds one Thaumnu pounds,
Hle surcharge UmLLLle in respect of each such
separate  paynient of transfer duty shall,
‘thﬂct to the y 'ovis ons of sub-section (2), be
culated at the rate referred to in section
’vu which would be applicable if the amount
on which the transfer uur) is chargeable were
the said total amount, :
{2) If in any case referred to in pars
(h) « of sub-section (13, the Financial Se
is satisfied that sepe arcte transactions for the
acquisition of the properties conceried were
not entered into for the purpose of avoiding
lability for the surcharge or reducing the
amount ‘rhereof the uuahame pavable n
respect of each sq,amie paymcnt of transfer
duty shall be caleulated at the rate Iefelre(l to
n section fwo which is applicable in Iezpect
of the wmownt on which the separate puyient
of transfer duty 1s made.
{3) In the exercise of his diseretion under
sub-gection (2) the Fluancial Secretary snjl
hove regard to the period elapsing between
the eunte ILlf" into of the separate fransactions
i any “other facts relating to the acquisi-
poof the properties concerned which was

fave cote to s knowledge,
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(4) The parties to every transaction 1in
vespect of which payment of transfer duty has
heen or is tendered on or after the fixed date,
shall subseribe to and lodge with the District
Commissioner sworn Jeclarations in such form
as the District Commissioner may rvequire,
disclosing, as far as it may be within the
knowledge of the respective parties, full and
true particulars of auy other property which
may have been acquired by, or disposed of to,
the person acquiring the property concerned,
by the same transaction, or at apy time by
separate  transactions between the same
PEersons.

(5) (a) If the person by whom any property
is acquired fails to comply with the provisions
of sub-section (4), he shall be liable to pay,
in addition to the amount of the surcharge
properly chargeable, by way of penalty—

(1) an amount equal to twice the differ-
ence between the surcharge properly
chargeable 1n respect of the payment of
transfer duty concerned and the amount
which would have been chargeable if the
surcharge had been calculated according to
the declaration subscribed to by him; or

(11) an amount not exceeding one hun-

dred pounds; or
(ii1) an amount equal to the aggregate of
the amounts referred to in sub-paragraphs

(1) and (i1},

() 1f the person by whom any property is
disposed of, fails to comply with the provi-
sions of sub-section (4), he shall be liable to
pav, by way of penalty, an amount not
sxceeding one hundred pounds.

(¢) The amount of the penalty to be paid
wnder puaragraph («) or (0) shall be deter-
mined by the Financial Secretary and shall be
a debt due to the Bechuanaland Protectorate
(Government and may be recovered by the
Finauncial Secretary in any court of competeni
jurisdiction. -

(6) Tu this section °° property '’ meanz auv
property in vespect of the acquisition of which
transfer duty would be chargeable,

5. (1) There shall be exempt from the sur-
charge any pavment of transfer dutyv—
{m) which s chargeable on an amount
not exceeding one thousand pounds; or
(HY which 13 muade before the thirte-fivs
dav of December, 1944, in respect of the
acquisition of property by inheritance, if
the Liability therefor arose before the fixed
Iate
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Twenty-fifth day of August One thousand Nine
hundred and Forts

(2) For the purposes of par wm'l{h {4y of
sub-section (1} any pavuient of ‘udnﬁw duty
made on or after the thirty-first day of Decent-
ber; 1944, out of any dego it for the purposes
of that pavmwent made before the sauid date;
shall to the extent to which the pavment has
been made out of the d@pr)%l‘( b«n deemed to
be a payment made on the date of the deposit.

The surcharge shall be paid to the Dis-
‘L’l'i(t Cmmnisﬂonel to whom paynient of the
Lr(mafel duty in respect of which it is payable,
is to be made, and when the said payment 1s
tendered; and no District Commissioner shall
aceept any payment of transfer duty until the
surcharge in respect thereof has been paid.

7. Lf any person b%(m}w bﬂvinlbh, in ferm
of uny law, or as an act of grace, to the ufum
of the whole or anvy poz 1on of anv transfer
duty in respect of ich the u'(hdlve has
been paid, the Financial %Prletmv may Tefund
out of revenue the whole of the surcharge or
so mauch thereof as may be determined by him
to be refundable by reason of the refund oi
transfer duty.

8. The Finaneial Secretary shall be respon-
sible for the collection of the surcharge and
may pre;cube any  forms or declarations
*mmue{ for the purpose.
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9. The High Comimi
lations as to all mat
necessary or expe
that the’ purposes of this Proctam
achieved.,

16, This Proclomation way be ci
Bechunnaland  Protectorate  Transfer Duty
(Surchurge) Proclamation, 1944,

Gop Save taeE Kive.
under my Hand and Seal ot Pretoria this

f()’t“.{'.
WALTER ¢ HUGGARD,

High Comniissioner.

By Command of His flency
the High Commissicuer,
H. E. PRIESTMAN,

Administrative Secretary.



